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ORDINANCE NO.

ORDINANCE PROHIBITING THE UNDERESTIMATING OF
PROPERTY TAXES AND ASSESSMENTS IN A
TRANSACTION WITH A CONSUMER; PROVIDING A SAFE
HARBOR IF A BUSINESS USES THE COUNTY WEBSITE TO
ESTIMATE PROPERTY TAXES; PROVIDING DE

A REBUTTABLE PRESUMPTION, VICARIOU ITY,
PENALTY, REMEDIES, PRIVATE CAU ACTION,
SEVERABILITY, INCLUSION IN THE D AN

EFFECTIVE DATE

real estate tax bill that is sometimes almost twice the estimate they were given when they
decided to purchase the home and they are therefore suddenly confronted with the possibility that
they may not be able to make all necessary mortgage, insurance, and tax payments; and

WHEREAS, this problem appears to be caused by the fact that such businesses are using
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methods of estimating such taxes and assessments which are outdated and ineffective because
(1) past or current ad valorem taxes assessed on a homesteaded property no longer provide a
reliable indication of future taxes on the same property after a sale because the “Save our

Homes’ provision of Article VI, section 4 (c), of the Florida Constitution artificially suppresses

the assessment on such aproperty below fair market vaue until th ty is transferred to a

new owner, at which time the assessment is raised to its ir market value; (2) the
traditional methods often failed to include non-ad valor such assessments,
including Special Taxing Districts and Communi istri ow, regularly
being used to fund special benefits to real estate significant#portion of the
property tax bill; and (3) the traditional general estimate of the millage

rates rather than the latest available rates fO

WHEREAS, the Board of County Ct SS \i'ami- Dade County has provided

estate taxes

COMMISSIONERS MIAMI-DADE COUNTY, FLORIDA:
Section 1. A new section of the Miami-Dade County Code is created to read as
follows:

Sec. . Underestimating Real Estate Taxes to
Consumers.
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€) Definitions. As used in this ordinance, the following terms
will have the meaning indicated:

@ “business’ shall mean any individual or business
entity engaged in the for-profit business of selling
real estate, making real estate loans, acting as a
mortgage broker, issuing title insurance, or closing
on real estate contracts.

2

such a transaction, J
loans, mortgages,

efit to real estate, provided that such tax, fee, or
arge is being collected through the annual tax bill
ed by the Tax Collector.

“transaction” shall mean the course of dealings
leading up to a contract and the contract itself,
including but not limited to, a contract for the
purchase of residential real estate, for a loan for
title insurance, for a mortgage, or for closing
services on the same.

(b) Violation. It shall be a violation of this section for a
business intentionally or negligently to underestimate the
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future property taxes in a transaction with a consumer. It
shall constitute a violation of this section if the business
intentionally or negligently provides an estimate of the real
estate taxes without also providing an estimate of the non
ad valorem assessments.

(© Rebuttable Presumption. It shal be a rebuttable
presumption that a business intentionally or ligently
underestimated the future property taxes if t
the property taxes on the actua property t
year beginning January 1% after the closi
than the estimate of the property t
caculation, a deduction from th

caused by any act of o
consumer, including but
fallure to timely file for a ho
consumer’s actions in mak| ng
the property; and
government entit : rate of that
jurisdiction at the ti [

vent, it shall be deemed that no violation of this
2 occurred for that transaction.

ous Liability. A businessshall be vicarioudy liable
the violations of this ordinance by its employees and
agents and are subject to the penalties and remedies,
including damages, provided herein.  Such vicarious
liability shall not excuse a business entity or person from
direct liability under this ordinance.

® Penalty. Thefirst violation of this ordinance by a business
shall be punished by a fine of five hundred dollars. The
second and each subsequent violation of this ordinance
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shall be punished by afine of one thousand dollars.

(9) Private Right of Action for Damages. Any consumer
who enters into a contract in reliance on an estimate of
future property taxes which estimate is in violation of this
ordinance shall have a private right of action to sue for
damages that resulted from the violation. Damages for
taxes shall not exceed the multiple of five dimes the
difference between the estimate of future
and actual property taxes that appears on t
tax year beginning January 1% after

Section 2. Chapter 8CC of the Code ami ida, Jis hereby
amended to read as follow: *

Code Section Descrigtion of Violation
*

>>
[add new ) .00 additional
section] i

Section 3. 2 ( entence, clause or provision of this ordinance

determined to be invalid, the remainder of the ordinance shall continue to be valid.

Section 4. It is the intention of the Board of County Commissioners, and it is hereby

! Words stricken through and/or [[double bracketed]] shall be deleted. Words underscored

and/or >>double arrowed<< constitute th-e amendment proposed. Remaining provisions are
now in effect and remain unchanged.
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ordained that the provisions of this ordinance, including any sunset provision, shall become and
be made a part of the Code of Miami-Dade County, Florida. The sections of this ordinance may
be renumbered or relettered to accomplish such intention, and the word "ordinance” may be

changed to "section," "article," or other appropriate word.

Section 5. This ordinance $al become effective ten s after the date of

enactment unless vetoed by the Mayor, and if vetoed, shal effective only upon an

override by this Board.

PASSED AND ADOPTED:

Approved by County Attorney as
to form and legal sufficiency:

Prepared by:
Thomas W. Logue

Sponsored by Comma per Denni§ C. Moss



